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I Real Party in Interest 

ThesubJectappUcaUon,anaU,ei„ventiontowhichUisa.ec.ed.a.eassignea.o 

GEMPLUS, a French corporation. 

II Related Appeals and Interferences 

There are no prior or pending appeals, interferences or judicia, proceedings «hrch 
.ay be related .o,direc«y affect or be direcUy affected .y.orhavea™on*e 

Board's decision in this Appeal. 

III. Status of Claims 

The application contains claims 1-8, all of which are pending. C.aints 1 2, 4 a^d 
.^dfnrally:ee.ed.C,ahns3,3,.andShavebeenidenti«edasc_^^^^^ 
s„hjectn,atter.but are objected .0 as being dependent ftomarejected base claun.T 

Appeal is directed to claims 1, 2, 4 and 7. 

IV Status of Amendments 

^nAn,endnrentwasftleds„bse,uenttother.nalOfr.ceAction,on,une^^^^^ 

ClaL Appendix do not include the proposed amendn^ents filed onlnne 1.2005. 

V Summary of Claimed Subject Matter 
■ -cla^.ed.ectedtoame.od.rcon.e^con^^^^ 

:r:"::::::rr:orprotocoi^^^^^^ 

Zcol Oata units (AP.Us, to transmit commands from the terminal to .e^-^J .d 
responses from the card to U>e terminal. The format of these data umts . de« ^ b a 
sJdardthatappliestosmartcards. (Page 1. lines 9-18). As shown m Ptgure 2 of the 
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,pncation,eac.co™™a„.inc,„aesa.ea.erBN,co»p^^^^^^^^^^^ 

(Page 2, lines 2-5). „ ; p from the terminal to the 

p„^Wee.ec„onic ot,iec.,— e -^ -^^ 

embodiment depicted in F.gure 5, these three p ^^^^ ^ 

packet OUT that is transmiued .omthe ternnnal TEtott.^^ ^^ ^^^^^^^^ 

.atapacketDATAOtransn^ttedftomthetenn.™ 2^^^^^^^^ 
ACKtransn.ttedt.ornt.eporta.,ee.ee„on.^ 
„ansaction aiso comprises tl^ee pacKets. Retom^^^^^^^ 

™:"to.e.^ 
to the object, a data packet DATAlttansm , , . _^:,et (Page 9, lines 16-26). 

handshake packetACK transmitted from.be termu^^*^^^^^^^^ 

— "ana P2, which are legated in the data freld of the data 
respective bytes CLA, INS, PI and r , ^ data field of the data 

packetOATA0.Xhetrai,erofea.^e.se^^^^^^^^ 

packet of an uplink transaction. In Figure 5, 



VI GroundsofRejectiontobeReviewedonAppeal 
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VII. Argument 

03^^ , n S C §102, on the grounds 

Claims 1 2, 4 and 7 stand finally rejected under 35 U.S.C §1 , 

elements, clam 1 reotes to ^^^^ 

0.e operation of the Bastiani patent, a downlu*. tr nsaa » P 
^elyadatapaCetOUTDATAOandanaCcnowleagntentpacketA 

disclosure of a token packet Which precedes tUe data packet. 

, .eiecth,s the claim, the Offtce Action alleges ^^^^ .^^^^^^^ ^ 

e„.pri.satokenpacket.However,.is.ck^^^^^^ 

the *«apa*< in the Office Actton. ^^'^J' _^ ^^^^ „ion. The 

recessive, transmitted^omthetermlnalto^^^^^^^^^ 

packetOUTDATAOtha. is dtsclosedmtheBasu^P^^^^^^^^^^^^^^^^^^^^^^ 
distinct packets recitedinthe Claim, .notherwo^ds^fl^^^^^^^^^^^ 
datapacketthatistransn^ttedf^omtheterm^..-^^^^^^^^ 

-----"^^irCaCLreBastlanipatentisthes^^ 
disclosure suggestmg that this smgleaai v 

equivalent to. U>e two distinct packets recited m clann ^ 

,„respondingtoAppellanfsargun.entsalongtheselu,es,thefin 

V f,„miTDATAO/l packet (contamingtheSYN.ri.D 
...es that the first sevenhvesof^OUTD^^^^^^^^ 

and DT fields) are interpreted to be a token p 
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consistent with me co„uno,ayunde,s.oo<.mean.ngof>hetennp 

°'*^rr:co™p.e.«...B.it.on,.^^^^^^ 

^^^^ 

added,. SeetheEvidenceAppendtx TheBasU^^P ^ ^^^^^^^^^ ^^^^ 

,avin,aDataType0.whicUltide„t,f.esasOUTOATAJ^^^^^^^^^ 

— der.i.ion,apetsono.otd.n^s.^^^^^ 
,,.sinOUTDATA0tobeaf.rstpa*..andmer - ^^^^^ 
packet. Rathet...eentitel6b,tesa.e cons, e^edto^ea^^n^ 
^nuofin—thatistta—asaw oie. T^eB^^^^^^ 
,,e firs, seven bytes ate ttansntiued separately fro™ * — 
„,t.eBastianipate— 

contotms with the disclosure of me Bastian, patent. ^^^^ ^^^^ 

MsetfottltinMPEP.2131,"ToAnt,c,pateACa^, 

B-~--rt;.':ri:o:r:r:-.t..^ 

understood nteaning ofme te™ a* ^ PP ^^^^^^^^ 
.etion..nparttcnlar,t.ere nt.a^^^^ 
comprise three successive packets. As 



subject matter of claim 1. 



Claim 2 ,4«„t;f,pr indicating the direction 

— , .cites tua, ea.. toKen pacKet contants an ^^J^ 

onhe transfer ^'^^-^'^'ZZt^-'^^^^^^^^^ ^ "tt 
U.e Office Action refers to me INSTA P ^„aing to me token packet 

;:i:r::rnp 

of an uplink transaction. In adaition 
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« Qinre claim 2 recites that each 

token packet eontams an .den.tfier, Ous m ^^^^ ^^^^^ ^ 

ttp«„ktokenpacketco..ainsuchan,den«fi . ,,<„e in cotmection witt. 

:::::.o.npaeke.at...^ 

3t.tes"*etecUec,c.a.ne.en,ent.eacMokenP^-;^^»^^^^ 

downlink token packet and the uplink token packet. Fro ^^^^ 

.,eOffice^ction is intetptetiosthe quoted p,n.e»^^^»^^^^^^ 

of packetsax. adownlink token packet or anupi-rictoken^^^^^^ ^^^^^^^^ 

Jotinaccotd.ce«.ti..i>econnno.a.u.tders»od^^^^^^^^^^ 
..eKa„dontHo.eOiction.,oft.eBns^.«^^ 

,.n,pnasis added). S^titeEvidence Append,. T^^^^^ 
packet- to tnean only one of the two types of packets 

with the definition of the term. , v;„„«l bv the Bastiani patent. 

For this additional reason, clahn 2 is not ant.cpated by the 

2^ , of successive transactions each provide a portion of a 

aain.4recites.hatapluraUtyof.^^^^^^^^^^^^^ 
conunandoraresponse. For instance, Ftgur 7.-^^^^^^^^^^^^^^ 
.transn^tted inadownlinktransactton over two su^ess.^^^^^^^ ^^^^^^^^^^^ 

._tionprovides.ebe.n..^^^^^^ 

remainder of the conunand. In rejectmg 

patent atcolunur.5,lines 30.. andcoln^^M.^^^^^^^^ 

,o not disclose .ec,ai.e«.-^ 

packets. DATAO and DATAl, are ^ ^^^^^^ „^ 3 

does not disclose that the alternating packets each provtdeap 



response. 
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Pora.isaaaUio.a. reason. *esu.iec.n..erotc.a^4is no. anticip^^^ 
Bastiani patent. 

VIII Claims Appendix 

. AH for a copy of the claims involved in the appeal. - 
See attached Claims Appendix for a copy 

TY Evidence Appendix 

^ o ^QS nf the Microsoft Computer 
The Evidence Appendix conU>i„s a copy of page J-f U-eM 
„,Pi«,BdUio„. This evidence was presented to .eExam^errnthe 

""";:rdLAppendi.a.so.c,„desacopyofapa.etrontthe — 

X. Related Proceedings Appendix 
(None) 
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.,,,.,..er.ecte.c.aUns.Tne.rerprerario..ot.e^t^^^^^^ 

X.ere3eeU„„ is notproper.to™.ea in rhesrature, and s.ou.<.t,e reversed. 

Respectfully submitted, 
Buchanan IngersoU PC 



Date ^e2teinber_30^2005_ 




James A. LaBarre 
Registration No. 28,632 



P.O. Box 1404 

Alexandria, Virginia 22313-1404 
(703) 836-6620 
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Vni. CLAIMS APPENDIX 



The AppealedClams 

.™.aUo*eo.ec.aaa.pac..— ea.o..e.™.n.^ 
downlink transaction, and the data tieia oi a 

„sponse.Laa.r.eMofU>e..pac..ofaUeas.o„e.p...— „. 

, A.e«>oaacco,a.gtoc.a>.l,inwhicHeach.o.enpacKet— 
.en.fle..a.a.„..ea— o^.e.a...on.eaa.pacKeU«^^^^^^^ 

transaction, 
in said transaction. 

4 A „,eU>od according to data 1. in which fte toKen packet of the first 

ofaoluralityofsuccessivetransactionseachprovidingaportton 
transaction in a sequence of a plurality 

Claims Appendix - 1 



sequence. 

field of said command. 

e A.ethodaeco.di„gtoe.aim.,wherei„medauf>eMofada.apac.etofa^ 

response. 

, Ame.ho<.accordingtodata.l.inwhich*ebegi^ingo,U.eda.fie,dofa 
7 . A memoa b ^ „( ^ conunand also contains 

dau. packet in the downlink transacuon contammg the header 

an identifier of the format of the command. 

, A method according to Cairn 1 , in which the uplink transaction contaming 
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p prefix See pico-. 
P prefix See peta-. 

P2P or P-to-P n. An Internet-based networking option in 
which two or more computers connect directly to each 
other to communicate and share files without use of a cen- 
tral server. Interest in P2P networking blossomed with the 
introduction of Napster and Gnutella. Short for Peer-to- 
Peer. See also peer-to-peer architecture, peer-to-peer 
conamunications. 

P3P n. Acronym for Platform for Privacy Preferences. 
An open W3C protocol that allows Internet users to con- 
trol the type of personal information that is collected by 
the Web sites they visit. P3P uses User Agents built into 
browsers and Web applications to allow P3P-enabled Web 
sites to communicate privacy practices to users before they 
log on to the Web site. P3P compares the Web site's pri- 
vacy policies with the user's personal set of privacy prefer- 
ences, and it reports any disagreements to the user. 
P5 n. Intel's internal working name for the Pentium micro- 
processor: Although it was not intended to be used publicly, 
the name P5 leaked out to the computer-industry trade 
press and was commonly used to reference the micropro- 
cessor before it was released. See also 586, Pentium, 
pack vb. To store information in a more compact form. 
Packing eliminates unnecessary spaces and other such 
characters and may use other special methods of com- 
pressing data as well. It is used by some programs to min- 
imize storage requirements. 

package n. 1. A computer application consisting of one 
or more programs created to perform a particular type of 
work — ^for example, an accounting package or a spread- 
sheet package. 2. In electronics, the housing in which an 
electronic component is packaged. See also DIP. 3. A 
group of classes or interfaces and a keyword in the Java 
programming language. Packages are declared in Java by 
using the "package" keyword. See also class, declare, 
fc" interface (definition 1), keyword. 



packaged software n. A software program sold through 
a retail distributor, as opposed to custom software. See 
also carmed software. 

packed decimal adj. A method of encoding decimal 
numbers in binary form that maximizes storage space by 
using each byte to represent two decimal digits. When 
signed decimal numbers are stored in packed decimal for- 
mat, the sign appears in the rightmost four bits of the 
rightmost (least significant) byte. 

packet n. 1. A unit of information transmitted as a whole 
from one device to another on a network. 2. In packet- 
switching networks, a transmission unit of fixed maxi- 
mum size that consists of binary digits representing both 
data and a header containing an identification number, 
source and destination addresses, and sometimes error- 
control data. See also packet switching. 

packet assembler and disassembler n. See packet 
assembler/disassembler. 

packet assembler/disassembler n. An interface 
between non-packet-switching equipment and a packet- 
switching network. Acronym: PAD. 

packet filtering n. The process of controlling network 
access based on IP addresses. Firewalls will often incorpo- 
rate filters that allow or deny users the ability to enter or 
leave a local area network. Packet filtering is also used to 
accept or reject packets such as e-mail, based on the origin 
of the packet, to ensure security on a private network. See 
also firewall, IP address, packet (definition 1). 
packet flooding n. A technique einployed in a nuniber of 
DoS (denial of service) attacks in which a flood of packets 
of data are sent to a target server, overwhelming the com- 
puter and rendering it unable to respond to legitimate net- 
work requests. Examples of specific types of packet 
flooding include smurf attacks and SYN flood attacks. See 
also DoS, packet, smurf attack. SYN flood, 
packet header /l The portion of a data packet that pre- 
cedes the body (data). The header contains data, such as 
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The fifth letter of the English alphabet developed from North Semitic he. Originally a consonant with an rt-sound it was 
transformed into a vowel in Greek, although in Classical Greek and in certain local alphabets Nonh Semitic heth (see HI was 
used to represent era <long e). The minuscule (e) was derived from the capital (E) through the uncial form 



t, e (e), n., pt E-s or Es, o's or es. 1. the fifth letter of 
the English alphabet, a vowel. 2. any spoken sound 
represented by the letter £ or e, as in met, meet, mere, 
etc. 3. something having the shape of an E. *. a writ- 
ten or printed representation of the letter E or e. 5. a 
device, as a printer's type, for reproducing the letter B 



have) 

that only the singuli 
occur frequently even in edited writing. 
" ^' ^' id that the prom 



E, A. east 
E, Symbol 



2. eastern. 3, ] 



. 4. excellent. 5. Ex- 



. the fifth in order or in a series. 2. isoi 
uling systems) a grade 
idicating the quafity o 



also ^ 

J be referred to by a singular pronoun, but again 
ictual usage does not regularly observe this stricture: 
garden club had their own special 

. ^. , ^ . . ;y ^ 

ly than ^u- 



interests. In the' niost°fonnaj 
lar vjerbs and pronouns occur 



l-c) (in some grading systems) 
— ' — coUege. indicate ' 
leed of improvi 




3. Music a. the third tone in the 
fifth tone in the relative 
string, key, or pipe tuned 



caUed mi. e. the tonality having E as the tonic note. 4. 
(sometimes Lc.) the medieval Roman numeral for 250. Cf. 
Roman numerals. 5. Physics, Elect a. electric field, b. 
electric field strength. 6. Physics, energy. 7. Biocfiem. 
See glutamic acid. 8. Logic See universal neeatlve. 

width siie narrower than EE and 



9. a proportional shoe widUi 

m, 2. Physics, elementary charge. 
1. Math, a transcendental constant equal to 
»K the base of natu«»l 

, (l + l/n)"aBn 

. 2. Logic See universal negative, 
var. of ox-', occurring in words of Latin origin before 
B other than c, f, p, q. s. and f emit 
E., 1. Earl. 2. Earth. 3. east. 4. Easter. 5. eastern. 
6. engineer. 7. engineering. 8. English. 

eldest. 2. football, end. 3. engineer. 4. engi- 



al forrns, especially plural pronouns, has been 
„ in the Umted States, partially because of the 

avoid using he or his to refer to a female. 

Anyone, anybody, evexvone. everybody, no one. 
.JMEONE. and SOMEBODY follow the same genera] pat- 
terns of pronoun agreement as each. See ateo they, 
each/ Oth'er, each the other; one another (used as a 
compound reciprocal pronoun): to strike o« eoch other: to 
hands; to love each other, [bef. 1000; 
ME; OE. See each, otheb] 

Usage. Although some insist that each other be 

used only in reference to two (The tivo candidates re- 
«MCh other) and one another in reference to 
more (77ie three nations threaten one another). 



S« or* 



. 6. fiaseboli. error; e 
t-a (5'a), n. the Akkadian god of wisdom, the son c 
Apsu and fatKer of Marduk: Uie counterpart of Enki. 
a suffix occurring ir 



[< 



-eo, fem. sing, and neut. pi. of -e 



E.A.A^ Engineer in Aeronautics and Astronautics, 
each (6ch>, adj. l. every one of two or more considered 
individualljr or one by one: eoch stone in a building: a 
hallway with a door at each end. —pron. 2. every one 
individually; each one: Each had a different solution to 
the problem. — adv. 3. to, from, or for each; apiece: 
They cost a dollar each. [bef. 900; ME eche, OE sele, 
is. ? ^■'er (see ay') + (ge)l£c auke; c OHG So- 
gillK OPris elll*. D, LG eifc] 

1 TT — , ,^ having a distribu- 



in standard practice they are interchangeable. Each 
OTHra IS not restricted to two, nor is one anotrcb re- 
stricted to three or more. 

The possessive of each other is each other's,- the pos- 
sessive of ONE another is one another's, 
ead., (in prescriptions) the same. ( < L eadem] 
Ead<mund I (ed'mand, 6'ad mSondO- See Edmund L 
Eadmund il. See Edmund IL 

Eads (edz), n. James Buchanan. 1820-87, U.S. engi- 
neer and inventor. ^ 
Ead>wlne (ed'win, a'ed win/a), n. Edwin (def. 1). 
-eae, plural of -eas tracheae. 

Ea-gan (e^gan), n. a town in SE Minnesota. 20,532. 
ea-ger* (e'gar), odi. l. keen or ardent in desire or 
reehng; impatiently longing: I am eager for news about 
them. He is eager to sing. 2. characterized by or reveal- 
ing great earnestness: an eager look. 3. Obs. keen: 
shSrp: biting. [1250-1300; ME egr* < AF, OF egre, aigri 
^-ea^eo^ne^ sharp] — ea/ser>ly. aSu. 

Syn. 1. enthusiastic desirous. See avid. 2. fervent. 

zealous, fervid, intent, intense, earnest Ant. 1. 2. 

mdifTerent, uninterested. 2. heedless, 
ea-ger' (e'ger, a' gar), n. Chiefly BriL eagre. 
ea'eer bea'vpr (S/gar), a person who is excessively 
- -' -ilous. [1940-t5, Amer.) 



^^'ele eyo', l. unusually sharp visual powers; k 
ability to watch or observe. 2. a person wbo has sh 
^tSEfSLS." {^f^^sf -»-»^ess. 3. a 

n'sf^sf '^"""^ ''^^ 

ea'giB owl', any of several large owls of the ge 
Bubo, having prominent tufls of feathers on each sidi 
the head, esp. B. bubo of Europe and Asia. (ie70-8( 

^a'^O Pass', a city in S Texas, on the Rio Grar 

''!!*''■ . °^ several rays of the family M 
obatidae, found in tropical seas and noted for the soai 
Se'waS'* [185^^^ Propel themselves throi 

ea^gle SCpuV, a boy scout who has achieved 
highest rank in VS. scouting. [1910-15, Amer.] 

ea>gle«5tone (S^gal stOnO. n. a concretionary lumi 
ironstone about the size of a walnut, formerly believe! 
be earned by eagles to their nests as e magical aid 
laymg eggs. [1595-1605; eacle + stone) 

ea>glet (e/glit), n. a young eagle. [] 
gJetle (m heraldry). See eagle, -bt] 

ea*gle<wood c&'gai wa&do, n. 



trans, of Pg pdo d'^uiia wood of a^^toiy confus 
D„ ^ ., ^ ufalayalam . " 



jf Pg d 
lochf 



sagle with oguila < 



[1565-75; < MF 
[1510- 
falayalam' agil a^ 



ea.gre (B/gar, S'gar), n. Chiefly Brit a 
flood. Also, eaeer. [1640-50; appar. repr. 
oger obscurely akin to hyger, higre; {cf. i 

tury) higra the tid^ bore of the §Lvem); c 

OE fgor, eogor flood, high tide, though preservation c 
in modem forms is problematic] 

Ea>ldns (S'kinz), n. Thomas. 1844-1916, U.S. paint 
eal>dor-man (ei'dar man), n.. pL -men. Obs. aid 

man. Also, eal'der-man. 
Ea>ling (e'ling), n 

land. 297,600. 



. a borough of Greater London, El 



EAM, National JLiberation Front, a Greek undergroi: 
resistance movement of Worid War U and political coi 
tion of various leftist groups. [< Mod&k E{thni. 
A(peleofher6tifed) M(efepo)] 



diligent or overly zi 



—Syn. 1. Each, every are alike ii 



Of ti 

3H directs attention I, . 

bers in^tum: Each child (of those considered and enu- 
' a large apple. Every emphasizes in- 
'iversalitjr Every child (of all in 



ea-gle (e'gal), n., v., -gled. -gllngt — ru 1. any of sev- 
eral large, soaring birds of prey belonging to Uie hawk 
family Acapitndae, noted for their size, strength, and 



ppwOT of flight and vision: formerly widespread in 
North America^ eagles are mostly confined to Alaska a: * 
- few isolated populations. Cf. bald eag;le. eold< 

2. a figure o: 

imblem: 



EACH is always followed by a 
a; eoch person; each book. When the a^jec- 
- - a plural subject, the verb agrees with the 

sub,ject They each dress in cl^ferent stylo. The houses 



singular noim: 

tive follows a 1 

ttbiect They each dress 'in "differ, 
ach have central heating. When the pron 
comes immediately before the verb, it always takes a 
singular verb: Each comes (not come) from a different 
country. When the pronoun is followed by an of phrase 
containing a plural noun or pronoun, there is a tendency 
for the verb to be plural Each of the candidates has (or 



Oliver 



IT the like bearing such a figure. 4. one of a pair 
er insignia in the shape of eagles with outstrettSied 
worn by a colonel in the VS. Army, Air Force, and 



i^^^le' 

containing 1/10 



jptain in the U.S. Navy. 5. 
1 com of the VS., traded for investment, ' 
denominations of 5, 10, 25, and 50 dollars 




^ _ 1 troy ounce of gold, having on its re- 

1 picture of an eagle: first issued in 1986. 6. a for- 
mer gold com of the US., issued until 1933, equal to 10 
doUars. showing an eagle on its reverse. 7. Golf a score 
of two below par for any single hole. 8. (cop.) Astron. 
the constcBabon Aquila. 9. Cards, a. a representation 
in grem of an eagle, used on playing cards to designate 
a suit m the pack additional to the Tour standard suits, 
b. a card of a suit so designated, c eagles, the suit it- 
sell. — U.L lO. Golr. to make an eaide on (a hole) 
11350-1400; ME egU '< AP. OF egle. a^^g" < Tj^uil^ n. 
use of fem. of oquilus dark-colbi^] — < — 



derivative; equiv., equivalent; 



. , .Bate with; cf, comparB; deriv, 
t; unit, imitative; oU, obBque; r, re- 
t ^ed; ';p»P^j;^emnft n^«Ued; 
Se«"the fuil'k^lnmdr^ fa 



nattested; t, probably 



Eames^ chair'', l. Alao caUed LCM chair, a side ch. 
designed by Charles E^es in 1946. having a slender 1 
bulM steel frame with a seat and back of molded p) 
wood panels. 2. Also called Eames/ lounse/ chair/; 
armchair vntt matching ottoman designed by Char! 
Eames in 1956. havmg separate headrest, backrest, a 
seat se^ons of molded plywood fitted with leather cut 
JJSfe'^n mounted on a metal base that can swivel or t 
[1945-50. Amer.) 
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